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ORDINANCE 39-19
AN ORDINANCE AMENDING APPENDIX A: ZONING 
OF THE CONOVER CITY CODE

Adopted by the City Council of the City of Conover, August 5, 2019

Article II Section 22.3. - Only one principal building used as a single family or duplex unit to be on any lot; lot must abut on street.
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22.3.1 Every building hereafter erected or structurally altered shall be subject to provisions of this ordinance. Single family and duplex units shall only be located on an individual lot along with customary accessory buildings. Other commercial, mixed-use, multifamily and industrial development is subject to provisions for Level I and Level II development requirements. 
Article V Section 50.2 - Conditional zoning districts.
A. Process.
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1. General. Conditional zoning is available to any of the general zoning classifications enumerated in this ordinance. Conditional zoning is a means by which the council may allow for the proper accommodation into the community of land uses which may be suitable only if such uses are designed in a particular manner in which site plans and individualized development conditions are agreed upon for the development. Property may be placed in a conditional zoning district only in response to an application by the owner (or its authorized agent). The application shall describe all property to be considered for conditional zoning.  Specific conditions applicable to the district may be proposed by the owner or the city but only those conditions mutually agreed to by the city and the owner shall be incorporated into the conditional zoning district.   Conditions and site specific standards imposed in a conditional zoning district shall be limited to those that address the conformance of the development and use of the site to city ordinances, the Land Development Plan (LDP) and other officially adopted plan(s), and those that address the impacts reasonably expected to be generated by the development of the site. 
2. Application. An application for conditional zoning shall be submitted, reviewed, and acted upon in the same manner as a map amendment and other amendments to the zoning ordinance as provided in Article V, Section 50.1, “Changes and Amendments” except that the time for submittal shall be at least 40 days prior to the date of the Planning Board meeting. The application shall include information outlined in section 50.2C. and will be reviewed by city staff who will provide a comment letter concerning the submittal.	Comment by Alan Glines: This is a new notation to provide more information on the review process. 
3. Uses. No use shall be permitted except those enumerated in the ordinance adopting the conditional zoning. 
4. Conditions. All standards and requirements of the corresponding general use zoning district shall be met.  The conditions imposed by the conditional zoning may be more or less restrictive than the standards of the corresponding general use zoning district. All conditions must be reviewed for compliance with the Land Development Plan. The conditions agreed upon pursuant to the conditional zoning approval shall be stated in the adopting ordinance and may limit the uses which are permitted on the property. By way of illustration and not limitation, conditions may specify:
(i) the type and manner of use of the property;
(ii) location of the proposed structure(s);
(ii) the number of dwelling units;
(iv) the location and extent of supporting facilities such as parking lots, driveways, access streets, and sidewalks;
(v) the location and extent of landscaping, buffer areas and open space;
(vi) exterior site lighting;
(vii) the timing of development;
(viii) the height, design, and orientation of structures;
(ix) the location and extent of rights-of-way and other areas to be dedicated for public purposes; and
(x) other such matters as may be identified as appropriate for the proposed development.
5. Statement of Consistency. When adopting or rejecting any conditional zoning amendment, the city council shall also approve a statement describing whether its action is consistent with the LDP and other adopted plans that are applicable, and briefly explain why the council considers the action taken to be reasonable and in the public interest. Should the conditional zoning request not be in accordance with the LDP, city council by approving an application is thereby amending the plan without the need for an additional or separate council action.	Comment by Monroe: Good I like this addition.
6. Zoning Permit. Upon council approval of the conditional zoning request the applicant shall submit complete plans with revisions, calculations or engineered details according to the checklists provided by the Planning Department as necessary to comply with city ordinances and state statutes  and standards based on comments and/ or conditions provided during the review of the conceptual plan. When final plans are approved by city staff, the planning director shall issue a zoning permit for the development. 	Comment by Alan Glines: We are going to have a outlined procedure showing the process for obtaining a zoning permit including the conceptual plan step and then the complete plan review step.
	Comment by Monroe: Revisions of what? And to what extent? 	Comment by Alan Glines: Conceptual plans are reviewed by the site plan review committee who produce a comment letter.	Comment by Monroe: Approved by who—the City Manager ? the Planner? We don’t have a city engineer…here is our hammer so does it need to be a bit more specific to have teeth? So for instance if you don’t design the water and don’t locate the water line to where we want do we have the hammer to stop the project or at least make them comply with some standard? If we do not have written policies as to some of these things how do we say the developer is not complying with our policy—it may be we don’t have a policy as to the way something ought to be designed but under the current process we get all that worked out on the front end instead of the back end. 
7. Final plat. At or before the request for an issuance of a certificate of occupancy, an as-built plat shall be required and recorded for the development.
B. Other Provisions.
1.	 Compliance with other codes. Granting of a conditional zoning district does not exempt the applicant from complying with all of the requirements of building codes, city ordinances, or other state or federal requirements. 	Comment by Monroe: Are we granting a permit or a district/	Comment by Alan Glines: That is current language in the code but does seem a bit confusing; might say ‘approval’ consistently in these sections and make sense.
2.	Revocation. In any case where the conditions of a conditional zoning district have not been or are not being complied with, the planning director shall give the permittee notice of intention to revoke such permit at least ten (10) days prior to a council review thereon. After the conclusion of the review, the council may revoke such permit. 
3. Expiration. In any case where a conditional zoning district has not been exercised within the time limit set by the council, or within two (2) years if no specific time limit has been set, then without further action, the permit shall be null and void. "Exercised" as set forth in this subsection shall mean that binding contracts for the construction of the principal building shall have been let; or in the absence of contracts, that the principal building is under construction; or that prerequisite conditions involving substantial investment are contracted for, under construction or completed. “Exercised” shall also mean that the use is in operation in compliance with the conditions set forth in the permit. In the case where the permit has expired, the planning director or property owner may initiate a rezoning action for the affected property(s) to any other suitable zoning district.	Comment by Monroe: The statute does say 2 years if this is deemed to be a site-specific development plan-see 160A-385.1 (d)	Comment by Alan Glines: I believe this will fall under the site-specific plan provision.
	Comment by Monroe: Does it just have to be the planning director?
	Comment by Alan Glines: It could be the property owner as well

4. Modifications. Minor modifications to the approved conceptual plan may be reviewed and approved administratively provided that they do not involve a change in permitted uses, changes in overall density or substantial changes to the configuration of the development that affect the operation or impacts of the development. Any other modification of the conditions and standards in a conditional zoning district shall be approved by the city council following this review process as an amendment to the conditional zoning ordinance. It will be at the sole discretion of the planning director whether the modification(s) proposed is of a minor nature or is substantial enough to require Council review and approval.
5. Careful record. A careful record of such application, conceptual plan and final plat, together with a record of the action taken thereon, shall be kept in the office of the planning department. 
6. Phasing of development. Projects may be phased over time with the approval of City Council. Plans will be required to show the limits of different phases to assure compliance with public safety, utility needs and similar issues so that each phase is complete and stands alone.
C.  Submittal requirements for conditional zoning applications.
The application for a conditional zoning request shall conform to the requirements as outlined in Section 50.1.A, and include a conceptual plan supplying information referenced on the development check list provided by the Planning Department, and a list of detailed conditions specific to the conditional zoning request.	Comment by Alan Glines: 50.1A does not require a site plan, rather only a rezoning application. In the case of CZ a site plan is an additional requirement.
Article VI Section 60.5 
Development review procedure.
1.	Level II Development:  
A. Scale: Level II Development, means new development or expansions of existing development of a scale meeting or exceeding the following thresholds:
1. Multifamily residential: 16 or more units or, for congregant living, 16 or more residents
2. Mobile home park: Mobile home park with two or more units
3. Institutional: 20,000 square feet or more of building area 
4. Commercial and mixed use: 20,000 square feet or more of building area, (For auto/boat/ recreation vehicle uses or for similar uses that rely on outdoor space for the primary activity, the square feet calculation includes buildings and outdoor sales, storage or activity areas)
5. Industrial: 100,000 or more square feet of building area
6. Expansions of existing buildings, when the existing building along with the new addition meets or exceeds the threshold (additions of no more than 2 multifamily residential units or 10% of the threshold amount, exempted)
B. Review. Level II developments are reviewed upon the completion of an application by a property owner or designated agent along with the submittal of a conceptual plan(s) as outlined in Article V, Section 50.2.C.
C. Procedure. The procedure to review a Level II application shall follow the same procedures for conditional zoning provided in Article V, Section 50.2
D. Standards for Level II:  
1.	Multifamily residential:
a.  Setbacks.  The minimum setback from local street and minimum front, side and rear yards shall be twenty-five (25) feet and twenty (20) feet from the interior streets and parking areas. For Level II multifamily in MX District the setback will be between zero and 25 feet.

b.  General Requirements. 

i. Parking and Loading and Access Standards. Parking shall be provided for all uses as required in Article II, Division 3. In the MX and B-3 district parking shall not be placed between the public street and the principal building(s).
ii. Signs. Signs shall conform to the requirements of Article II Division 5. In addition a multifamily development may have one single monument sign at the access point (one on each street frontage if applicable).

c.  Building Standards.
i. No building shall exceed thirty-six (36) feet in height unless minimum side and rear yards at exterior property lines shall be increased over the required minimum by five (5) feet for every five (5) feet, or fraction thereof, of height over thirty-six (36) feet. 
ii. Building standards shall comply with the requirements established in Article II Division 2.

d. 	Other Site Requirements.

i. The minimum unobstructed open space shall be twenty (20) percent of the total site area. For parcels in the MX and B-3 districts, the open space standard is ten (10 percent). Open space shall be defined as an open area designed and developed for use by the occupants of the development including recreation, play areas, courts, gardens and roof top terraces.
ii. Sidewalks are required along street frontages and internally in the development linking residential structures with major site features and access road(s).
2.. 	Mobile home park development:
a. General Consideration. Mobile homes because of their use, transportability, manufacture and manner of construction, location and susceptibility for use in high density concentration both as units and persons tend to place inhabitants of mobile homes in an unfavorable position to obtain services necessary for a safe and healthful living environment. It is the purpose of this subsection to provide protection to the public against unwise and hazardous mobile home development and provide a reasonably safe and sound environment for mobile home inhabitants and to: 
i. Promote public health, safety and orderly residential development; 
ii. Prevent overcrowding of the land; 
iii. Provide adequate open space to ensure privacy, natural light and ventilation for each mobile home; 
iv. Provide sufficient open space for outdoor uses essential to the mobile home; 
v. Ensure the furnishing of adequate water supply and sewage disposal systems; and 
vi. Provide an acceptable environment for small communities of mobile homes. 
b.   Mobile home parks are regulated with respect to their location, installation, provisions for services, privacy and additional specific regulations contained herein. 
c.   Tract and Lot Area Requirement
i. Any site, tract of land, or lot to be developed as a mobile home park shall be not less than two (2) acres in area, excluding street rights-of-way, but including utility easements, and it shall have not less than seven (7) mobile home lots completed at first occupancy. 
ii. The minimum area of a mobile home lot shall be five thousand (5,000) square feet and shall not have a width of less than forty (40) feet or a length of less than eighty (80) feet at the narrowest point of the width or length. 

d. Setbacks.
i. No mobile home or other structure shall be located closer than thirty (30) feet to an exterior boundary of the park or a bounding street right-of-way. 
ii. No mobile home or other structures within a mobile home park shall be closer to each other than twenty (20) feet, except that storage or other auxiliary structures for the exclusive use of the mobile home may be closer to that mobile home than twenty (20) feet. 

e.   Parking, Loading and Access Standards.

i. A mobile home park shall have direct access to a public street.
ii. Parking shall be provided by all uses as required in Article II, Division 3. 

f. Signs. Signs shall conform to the requirements of Article II Division 5. In addition a multifamily development may have one single freestanding sign for one access point on each different street frontage.

g. Building Standards.
i. Mobile homes in mobile home parks will conform with standards for construction developed by Federal Housing and Urban Development standards and will be accompanied by attached seal/ registration.
ii. All mobile homes shall be properly tied down in accordance with the provisions of the North Carolina Uniform Residential Building Code. 

h. Other Site Requirements.
i. The mobile home park shall be divided into lots, the limits of which shall be clearly marked on the ground by permanent flush stakes or markers. No mobile home lot shall be occupied or partially occupied by any structure, park driveway, or common area or facility, other than: 
· the mobile home; 
· parking spaces for the mobile home resident;
· utility storage structure. 
ii. 	The proposed mobile home park with six or more units, shall have an office either as a separate structure or in connection with the dwelling quarters of the owner or operator. 
iii. 	Every mobile home park shall be located on ground that is above any probable flooding from any natural watercourse and shall be graded so as to prevent the accumulation or ponding of water on the premises. 
iv.	Paved sidewalks five (5) feet wide shall be provided on one side of all streets. Each mobile home space shall have a concrete patio containing a minimum of one hundred (100) square feet which shall be joined to a sidewalk by a paved walk or driveway. 
v.	At least twenty (20) percent of the gross land area of the mobile home park shall be designed and developed as open space. Open space shall be defined as an open area designed and developed for use by the occupants of the development including recreation, play areas and courts, or gardens.
vi. 	A densely planted buffer strip consisting of trees, shrubs, other plantings, or opaque fence (not to exceed 8’ high), with a mature size of at least ten (10) feet in height within a planting bed with a minimum width of ten feet, shall be provided along the rear and side lines of the mobile home park. No such buffer shall, however, be upon or extend into a street right-of-way. 
vii.	 Utility storage structures shall be provided for each mobile home and shall not be less than one hundred (100) square feet in size. 
viii.	 Submittal Requirements.  In addition to submittal requirements required in Section 50.2.C., plans for mobile home parks shall also include: 
· Lot boundaries of all existing and proposed locations for mobile homes and other structures within the mobile home park property along with connections to plumbing and electrical utilities. 
· Location of parking spaces and required patios. 
3.  	Institutional and Commercial Development (including mixed-use development)
a. Setbacks: Setbacks shall not exceed twenty-five (25) feet from existing or proposed street(s) or right of way(s) for mixed-use or pedestrian oriented developments.  For other development types there is not a maximum setback.
b. Buffers: Buffers shall be required following provisions found in Article II, Division 6. and shall be provided around the perimeter of the development and additional planting bed width may be required to protect adjacent property in portions of the perimeter.
c. General requirements:

i. Parking, Loading and Access Standards.

a) Off-street parking shall be provided for any use or combination of uses as required in Article II, Division 3.
b) No parking is permitted in the front yard of any building in the MX and B-3 District.

ii. Access. Along thoroughfares, turnout lanes and merging lanes may be required on the parcel, with length and width as appropriate for the flow of traffic, and traffic separation devices may be required at such entrances and exits and along such merging lanes.
iii.  Sidewalks. Sidewalks will be required adjacent to any right of way areas.  Sidewalks should also connect internally between buildings and between parking areas and adjacent principal buildings.
iv. Bicycle lanes. The developer will consider the ability to plan and provide bicycle lanes as a part of the site master plan.
v. Signs. Signs shall conform to the requirements of Article II, Division 5.
d.  Building Standards. 
i. Structures shall conform to the building materials requirements of Article II, Division 2. 
ii. No building shall exceed forty-eight (48) feet in height; except for institutional uses where the height may not exceed sixty-eight (68) feet. 
iii. Within the underlying zoning districts of B-3 and MX, construction of a principal building(s) is required to be a minimum of two full stories except in the case of brewery, manufacturing or similar facilities which may be single story. Development building forms favors retail on the first floor, with office or residential on the second floor. Multifamily and townhome development are not required to include commercial uses in ground-floor spaces.
4.	Industrial
1. Setbacks. Setbacks shall be a minimum of 25 feet.
2. General requirements.

a. Parking, Loading and Access Standards.

i. Off-street loading. Off-street loading space shall be provided by all uses as required by Article II, Division 4.
ii. Off-street parking. Off-street parking shall be provided for any use and/or combination of uses as required in Article II, Division 3.

b.	Access. Along access roads to the proposed facility, turning lanes may be required to be constructed on the lot, with suitable length and width as appropriate for the flow of traffic and the volumes expected.
c.    Signs. Signs shall conform to the requirements of Article II, Division 5.
d.    Building Standards: Structures shall conform to the building materials requirements of Article II, Division 2. 
E. 	Fees. Fees for reviewing Level II development plans will be according to the Fee Schedule published by the City of Conover.
2.	Level I Development.
A. Level I development means new development or expansions of existing development that does not meet the threshold for Level II development. 

B. Review. Level I applications are submitted with required materials and plans as outlined in the development checklists provided by the planning department. Depending on the nature of the proposal, review may include consideration of a sketch plan to solicit initial staff feedback. Formal plan review is conducted with complete plans submitted by the developer.  Staff will provide a comment letter outlining any revisions that may be required for the development.

C. Procedure. Plans are submitted to the Planning Department for distribution and review by city staff.  Plans may be approved, approved with needed revisions or denied due to failure to meet technical or safety standards.  Subsequently, plans may be revised to meet required standards.  

D. Zoning Permit Issued.  After approval of final plans for Level I development, a zoning permit will be issued by the Planning Department. Provisions for the zoning permit are outlined in Section 60.3

E. Fees. Fees for reviewing Level I development plans will be according to the Fee Schedule published by the City of Conover.

Section 2. Consistency Statement.

[bookmark: _Hlk14178816]City Council finds that the changes to Appendix A, Article II Division 2 Section 22.3 Principal building; and Article V 50.2 Conditional zoning districts; Article VI Section 60.5 Development review procedure; Article III, Division II Section 32.4 Conditional zoning; Division III Section 33.3 Conditional zoning; Division III Section 33A.3 Conditional zoning; Division V Section 35.4 Conditional zoning; Division VI Section 36.4 Conditional zoning; Division VIII 	Section 38.4 Conditional zoning; Division XII Section 312.4.3(d)(5) 
Section 312.4.4(d)(8); and Section 312.4.5(d)(6)  is reasonable and is in the public interest and is consistent with the Land Development Plan in that: 1. The changes will make the zoning ordinance more user friendly and easier to understand for both citizens and developers, 2. The changes will facilitate infill development and will link the review process to the scale and impacts of developments, and 3. The changes will help to merge the two different sections of the code (Conventional Zoning and Traditional Neighborhood Zoning) with simpler to follow standards.

Section 3. This ordinance shall be effective upon passage.

Adopted this the 5th day of August 2019.



								______________________________
								    Lee E. Moritz, Jr., Mayor
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_______________________________
      Cara C. (Chris) Reed, City Clerk
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